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{IY BAN NHAN D~N
HUYEN LY NHAN

CONG HoA XA HOI CHU NGHiA VIET NAM. . .
DQc l~p - T\f do - H~nh phuc

Ly Nhdn, ngay~t thong 5 ndm 2016

QUYETDJNH
V~vi~ ghii quy~t khi~u n~i cua bit Tcln Th] Quang,

xom Tan Ti~n, xa <;on~Ly, huyen Ly Nhan
(landau)

CHiJTICH UY BANNHAN DAN HUYEN LY NHAN. .
Can cir Luat T6 clnrc chinh quyen dia phuong s6 77/20 15/QH13 ngay 19 thang 6

nam2015;
Can Cll Lti?t khiSu nai s6 02/20 ll1QH13 ngay 11 thang 11nam 2011;
Can cir Ngh] dinh s6 75/2012/ND-CP ngay 03 thang 10 nam 2012 cua Chinh phu

quy dinh chi tiStm9t s6 diSu cua Lu?t khieu nai;
Can cirThong til s6 07/2013nT -TICP ngay 31 thang 10 nam 2013 cua Thanh tra

Chinh phu quy dinh quy trinh giai quySt khiSunai harm chinh;
Can cu Bao coo s6 471BC-TXM ngay 25 thang 5 nam 2015 cua T6 xac minhbao

cao kSt qua xac minh khieu nai;
Xet don khiSu nai ngay 26/3/2016 cua ba Tcln Thi Quang la vg ongNguy@nTiSn

Tuan, dia chi xom Tan TiSn, xa Cong Ly, huy~n Ly Nhful, tinhHaNam.
I.NQidung khi~u n~i
Ba Trek Thi Quang (Ch6ng la ong Nguyin Tiin Tudn), cong dan xom Tan TiSn,

xa Cong Ly khiSu n~ Thong bao s6 197ffB-UBND ngay 17 thang 3 nam 2016 Clla Uy
ban nhan dan huy~n vS vi~c thu h6i Giiy chUng nh?n quySn sir d\lI1g&t Clla h9 ong
Nguy~n TiSn Tufrn, s6 phat hanh X847980, s6 vao s6 01000 QSOO, thira s6 01 phI)
2,3,4 to'ban d6 s6 24, di~n tich 760 m2, g6m: Bit a260 m2, dit vuan 210 m2, dit ao 290
m2 do Uy ban nhan dan huy~n Ly Nhan Icy ngay 10 thang 8 nam 2004 ~ QuySt diMs6
807/QD-UB(H).

II.K~tqua xac minh.
1.Nguyen nhan khi~u n~i.
Theo don Clla ba Nguy@nThi Tmh (.La con gai ong Nguyin Tiin Ng9Cva la chi

gai ong Nguyin Tiin Tudn) nguyen quan xom Tan TiSn, xa Cong Ly, huy~n Ly Nhful,
hi~n dang thuOng trU ~ xom 2, xa BinhNghia, huy~n Binh L\lc dugc cac anh, chi em uy
quySn khiSu n~ vi~c m~ de la ba Nguy@nThi An (Chit niim 1980)khong d~ 1~ di chuc,
ffiisan chung do b6 de ba la ong Nguy@nTiSnNgQc, xom Tan TiSn,xa Cong Ly qulin ly
va su d\lI1g.Nam 1996, b6 de ba da ban m9t ph§n di~n tich dit cho ngum khac, ph§n di~n
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tich dftt con lai da tv'Ylam thu tuc chuyen ten cho con trai hi ong NguySn TiSnTu§n trong
khi do cac anh, chi em ba khong biSt.Ba Tinh da co don gui Uy ban nhan dan xii Cong
Ly va Uy ban nhan dan huyen Ly Nhan dSnghi thu h6i Gi~y clnmg nhan quySn su dung
dfttda c~p cho hQong NguySn TiSn Tusn, xom Tan TiSn, xii Cong LY.

Sau khi nh~ dircc don dS nghi cua ba Tmh, Uy ban nhan dan huyen da chi dao
Uy ban nhan dan xii Cong Ly t6 chirc nhieu bu6i lam viec va t6 chirc hoa giai gifra anh,
chi em ba Tinh voi ong NguySn TiSn Ngoc, ong NguySn TiSn Tu§n va ba TrfuJ.Thi
Quang. Song kSt qua hoa giai khong thanh.

Ngay 14 thang 3 nam 2016, Uy ban nhan dan xii Cong Ly da cO To trinh s6
03nTr-UBND glri Uy ban nhan dan huy~n Ly Nhan dS nghi thu h6i Gi~y chUng nh~
qUYSnSlr d\]11gd~t Clla hQ ong NguySn TiSn Tu§n duQ'c c~p nam 2004. Cilng ngay,
Phong Till nguyen va Moi truang huy~n dii cO bao cao s6 22IBC-1N&Mf kSt qua kiSm
tra vi~c c~p Gi~y chUng nh~ quySn su d\]11g~t Clla hQ ong NguySn TiSn Tu§n, xom
Tan TiSn, xii Cong LY. Ngay 15 thang 3 nam 2016, Thanh tra huy~n co bao cao s6
101BC-ITr vS kSt qua thfun tra trinh tv' vi~ cApGiAy chUng nh~ quySn su d\]11g~t
CllahQong NguySn TiSn Tu§n, VQ'la ba Tcln Thi Quang, xom Tan TiSn, xii Cong LY.

Can cu bao coo Clla Phong Tai nguyen va Moi truang va Thanh tra huy~n, ngay
17 thang 3 nam 2016, Uy ban nhan dan huy~n Ly Nhan da ban hanh Thong bao s6
197fIB-UBND vSvi~c tIm h6i GiAychUng nh~ quySn su d\]11gdAtcua hQong NguySn
TiSn Tu§n (ang Tudn chit ngay 0510212013),oong dan xom Tan TiSn, xii Cong LY.
Song, ba Quang khong nhAt tri va khiSu n~ Thong bao s6 197fIB-UBND Clla Uy ban
nhan dan huy~n.

2. K~t qua ki~mtra h8 SO'dja chinh qua cae thOikYo
a.H6 sa th¥c hi¢n Chi thi 299IITg ngay 1011111980coo Thil tu6ng Chinh phil.
KiSm tra h6 sO'dia chinh nam 1987: T~i to ban d6 s6 5 tY l~ 1/2000 xii Cong Ly,

l?p nam 1978 chinh ly nam 1987, thUa s6 113 dang kY chu su d\]11gla hQong NguySn
TiSnNgQc.

b. H6 sa a,ia chinh ltjp niim 1997.
KiSm tra thu U)C chuYSn quySn su d\]11gdAtg6m co: Don xin chuYSnquySn su

d\]11gdfit th6 cu Clla ong NguySn TiSn NgQCcho con trai NguySn Ti8n Tu§n ngay 10
thang 4 nam 1996, Uy ban nhan dan xii Cong Ly xac nh~ cho chuYSnquySn ngay 15
thang 4 nam 1996.

GiAy chUng nh?il quySn su d\]11gdfit mang ten hQ ong NguySn TiSn TufuI, s6
phathanh I 937900, s6 vao s6 2241 QSOO/44 QD-UB ngay 27 thang 3 nam 1997 ,di~n
tich 1699 m2 g6m 4 thua, trong do: thua sf, 01 to ban d6 s6 24 di~n tich 760 m2, g6m:
dfit 6 260 m2, dfitvuan 210 m2, dfitao 290 m2•

c. Kidm tra h6 sa cdp tl6i GiciychUng nlujn quyJn sit d¥ng tldt niim 2004.
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Nam 2004, hQ ong NguySn Ti~n TufuJ.duoc c§.p d6i Gi~y clnmg nh~ quyen sir

dung <lit tai Quyet dinh s6 807/QD-UB(H) ngay 10 thang 8 nam 2004, s6 vao s6 01000
QSD£>, s6 phathanh X 847980, to ban d6 s6 24, thira s6 01 phu Z, 3,4, di~n tich 760m2,

trong do: ~t a 260 m2, ~t YUan 210m2, <litnuoi trong thuy san 290 m2.

Nhu V?y, viec nam 1996 ong NguySn Ti~n Ngoc co dan chuyen dien tich <lit th6
cir, YUOn, ao va till san tren ~t cho ong NguySn Ti~n Tu~ la con trai ong Ngoc duoc
-Oyban nhan dan xa Cong Ly xac nhsn va HQi d6ng dang Icy <lit dai xii Cong Ly xet
duyet nam 1996 va trinh -oy ban nhan dan huyen Ly Nhan c~p Gi~y chimg nh~ quyen
sir dung <lit nam 1997 cho hQong NguySn Ti~n TufuJ.la chong ba Tr§n Thi Quang thira
dftt s6 01 to ban d6 s6 24 di~n tich 760 m2 g6m: D~t a 260 m2, <litYUOn 210 m2, <lit ao
290 m2 va duQ'C-Oy ban nhan dan xa Cong Ly ti~p i\lc l?p h6 sa c~p d6i Gi~y chUng
nh~ quySn sir d\ll1g <lit trinh -Oyban nhful dan huy~n Ly Nhan nam 2004 dS dp Gi~y
chUng nh?il quySn sir d\lllg dftt cho hQ ong NguySn Ti~n T~ la khong dUng v6i quy
dinh Cllaphap l~nh vS thira k~ nam 1990 vi ba NguySn Thi An la VQ'ong NgQc illch~t
tir nam 1980 (khong d§ 19,idi chUc) thimQt nira till san chung thuQc vS di san Cllangum
ch~t, trong khi cac thanh vien thuQc hang thira k~ thu nh~t d6i v6i ph§n di san .Cllaba An
chua thoa thu?n, phan chiao

3. K~t qua xac minh VOl ngU'Oikhi~u n~i va nguiri co lien quan.
lln,lc hi~n K~ ho~ch s6 04/KH-TXM ngay 15 thang 4 nam 2016 clla T6 xac

minh ti~n hanh kiSm tra, xac minh khi~u n~. Ngay 19 thang 4 nam 2016, T6 xac minh
illco Gi~y mm s6 24/GM-TXM mm ba Trek Thi Quang d~n ttv sa -Oyban nhan dan xa
Cong Ly, thm gian lam vi~c vao 07 gio 30 phut ngay 21 thang 4 nam 2016 dS c6ng b6
Quy~t dinh s6 3878/QD-UBND va thu th?P mQt s6 h6 sa, till li~u ph\lc V\l cho vi~c xac
minh. Theo dUng thm gian trong Gi~y mm clla T6 xac minh, ba Quang illco m~t, song
khong lam vi~c v6i T6 xac minh va i\ly bOvS, vi ba cho rfuJ.gnQi dung dan khi~u ~
Clla ba dS ngay 26 thang 3 nam 2016 khong thuQc thfun quySn giai quySt Clla T6 xac
minh va Gi~y mm s6 24/GM-TXM CllaT6 xac minh la tnii v6i quy dinh Cllaphap lu?t
nen ba khong co nghia V\l phai cung c~p h6 sa, till li~u co lien quan d~n nQi dung khi8u
n~ cho T6 xac minh, m~c dli T6 xac minh illgiai thich quy trinh giai quy~t khiSu n~,
quySn va nghia V\l.Clla ngum khi~u n~ nhung ba Quang v§n c6 tinh khong ph6i hQP,
khong Icy bien ban lam vi~c CllaT6 xac minh lam vi~c v6i ba.

Do ba Quang khong lam vi~c v6i T6 xac minh vao bu6i sang ngay 21 thang 4 nfun
2016 vi V?y bu6i chiSu cimg ngay, T6 xac minh illgiri QuySt dinh 3878/QD-UBND
ngay 04 thang 4 nam 2016 CllaUy ban nhful dan huy~n theo du6ng buu di~n (Hlnh thu-c
baa phat) cho ba Tr§n Thi Quang, xom Tan Ti~n, xa Cong LY. Ba Quang illnh?n bUll
phfun va co dan cho clng QuySt dinh s6 3878/QD-UBND Clla-Oyban nhan dan huy~n cO
nhfing nQi dung khong thuQc vi~c ba phai ap d\lllg C\l thS, vi~c T6 xac minh giri Quy&
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dinh s6 3878/QD-UBND cho ba la trai quy dinh cua phap l~t, ba khong co nghia vu phai
thuc hien Quy@tdinh 3878/QD-UBND cua -Oyban nhan dan huyen,

Ngay 04 thang 5 nam 2016, T6 xac minh ti8p tuc co Gi~y moi s6 25/GM- TXM
rnoi ba Quang va -Oyban nhan dan xa Cong Ly d@ntai co quan Thanh tra huyen lam
viec dBthu th~p mQt s6 h6 so, till li~u co lien quan d8n nQidung khieu nai. Song, toi thoi
gian lam viec da neu trong gi~y moi ba Quang khong toi lam viec voi T6 xac minh va
cling khong cung c~p cac h6 so, till lieu co lien quan.

Ngay 06 thang 5 nam 2016, T6 xac minh ti@ptuc co moi s6'27IGM-TXM (Ldn thU
3) moi ba Quang t6i CO' quan Thanh tra huyen lam vi~ (Guiy mai duoc gin thong qua (Jy
ban nhdn dan xii Cong LY). Song, ba Quang khong ~ gi~y mOl Clla T6 xac minh va
khang d@nlam vi~. Tuy nhien, T6 xac minh vb ti@nhlmh tllU ~p cae h6 sa, till li~u lien
quan d@nnQidung khi8u ~ Cllaba Quang do -Oyban nh§n dan xa Cong Ly cung clp.

Ngay 19 thang 5 nam 2016, T6 xac minh da co Gi~y mOl s6 29/GM- TXM mOi
ba Trek Thi Quang, xom Tan Ti8n, xa Cong Ly va cac chu thB cO lien quan vao h6i 14
gia 00 phut ngay 24 thang 5 nam 2016 d@ncO'quan Thanh tra huy~n dBd6i tho~ theo
quy trinh giai quy@tkhi@un~i hanh chinh va thong qua d\I thao bao cao k@tqua xac
minh. Song ba Quang ti@pt\1ckhang tm lam vi~c v6i T6 xac minh.

Ngay 23 thang 5 nfun 2016, T6 xac minh ti8p 1\lc cO Gi~y mOl s6 30/GM-TXM
thang qua UBND xa Cong Ly mOlang NguySn Ti@nNgQCOab6 ang NguySn Ti@nTuk)
va ongUVan Son - nguyen Chu tichUBND xa Cong Ly thOlkYnfun 1996d~ lam romQt
s6 nQidung lien quan d@nvi~ nam 1996 ong NgQClam thu 1\lcchuyBn ten toan bQ di~
tich rlftt0, rlfttvuOn, dfu ao cho contrai ang va dugc UBND xa Cong Ly xac~.

Ngay 24/5/2016, UBND xa Cong Ly da ci'r can bQ dia chinh cimg v6i wOng
xom Tan Ti@n,xa Cang Ly chuyBn gi~y mOl s6 30/GM-TXM t6i ong NguySn Ti@n
NgQc. Ong NgQc da xem nQi dung Gi~y mOl cua T6 xac minh nhlIDg sau do tra l~ gi~y
mOl cua T6 xac minh va khang t6i lam vi~c.

T~ bU6i lam vi~, ong Le Van Son - nguyen Chu tich UBND xa Cong Ly da
thira nh~ vi~c ong co xac nh~ vao don xin chuyBnd~t th6 cu, rlfttvuOn, rlfttao cua ang
NgQc ngay 10 thang 4 nam 1996 d~ chuy~n ten cho ang Tuk Ia con trai ang NgQc.

m.K~tluan.
Vi~c nam 1996, UBND xa Cang Ly da xac nh~ cho ong NguySn Ti@nNgQc

chuySn quySn si'rd\l11gd~t cho con trai la NguySn TiSn Tu~ bao gAm ca phftn di san
cua ba NguySn Thi An (da ch@tnam 1980, khong dS l~ di chuc) chua dugc phful chia
la sai. Til do, d§n d@nvi~c UBND xa lam thu t\1c c~p Gi~y CNQSD rlftt cho ang
NguySn Ti@nTuk nam 1997 va c~p d6i Gi~y CNQSD d~t nam 2004 la khang dUng
d6i tugng. Thi'ra s6 01, to' ban d6 s6 24, di~n tich 760m2, trong do: rlftta 260m2, d~t
vuOn210m2, d~t ao 290m2 duQ'cc~pmang ten ong Nguy~n Ti~n Tufu1~ QuySt dinh
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s6 807/QD-UB(H) ngay 10/8/2004, s6 vao s6 01000 QSDD, s6 phat hanh X 847980
la khong dung thea quy dinh cua Lu~t d&tdai.

Til nhfmg nhan dinh va dincir tren,

QUYET f)lNH:
f)i~u 1. Viec ba TrfuJ.Thi Quang, xomTan TiSn, xa Cong Ly khieu nai Thong

bao sa 197!fB-UBND ngay 17/3/2016 v~ vi~c thu h6i GCNQSDE>mang ten hQong
NguySn TiSn TufuI (Ia chong ba TrfuJ.Thi Quang), xom Tan TiSn, xa Cong Ly la
khong co co sa. Yeu du ba TrfuIThi Quang thuc hien Thong bao sa 197/TB-UBND
cua UBND huyen, nQpGCNQSDD.sa phat hanh X 847980, s6 vao s6 01000 QSDD
kY ngay 10 thang 8 nam 2004 cho Van phong dang kY d~t dai chi nhanh Ly Nhan,

f)i~u 2. Giao UBND xa Cong Ly t6 chirckiem diSm, lam ra trach nhiem ij.p
thS va ca nhan trong vi~c l~p h6 sa d~ ngh! UBND huy~n c~p Gi~y chUngnh~ quy~n
su d\IDgd~t Clla hQang NguySn TiSn Tuck nam 1997 va c~p d6i nam 2004.

Giao phong TN&MT t6 chuc kiSm diSm, lam ra trach nhi~m ij.p thS, ca nhan
trong vi~c thfun diM h6 sa trinh UBND huy~n c~p GCNQSDD cho hQ ang NguySn
Ti8n TufuInam 1997 va c~p d6i nam 2004.

D~ ngh! van phong dang kY d&tdai chi nhanh Ly Nhan thu h6iGCNQSDE> sa
phat harm X 847980, s6 vao s6 01000 QSDD, di~n tich 760m2, trong do: d&ta 260m2,

d&twOn 210m2, d&tao 290m2 da c~p cho hQang NguySn Ti8n Tuck, xom Tan Ti8n,
xa Cong Ly nam 2004.

f)i~u 3. Trong thCrih~ 30 ngay, kS ill ngay nh~ duQ'cquy8t dinh nay, n8u
khang d6ng y vOi quy8t dinh giai quy8t khi8u n~i ba TrfuJ.Thi Quang co quy~n khi8u
n~i d8n UBND tinh Ha Nam, ho~c khai ki~n V\l an hanh chinh ~i Toa an thea quy
dinh cua phap lu~t v~ t6 t\]llgharm chinh.

f)i~u 4. Chanh van phong HBND-UBND huy~n, Chanh Thanh tra huy~n,
TruOngphong NQiV\l huy~n, Van phong dang kY d&tdai chi nhanh Ly Nhan, TruOng
phong Tai nguyen&Moi truOng, Chu tich UBND xa Cong Ly, ba TrfuI Thi Quang,
xom Tan TiSn, xa Cong Lj va cac ca nhan, t6 chuc co lien quan chiu trach nhi~m thi
hanh Quy8t diM nayJ.V
Nuinhpn:.e=---
- UBND tinh Hli Nam;
- Thanh tra tinh Hi Nam;
- So'TN&MT tinh Hi Nam
- TT Huy~nuy,IT HDND;

(DJ bao cao)
- Lanh d~oUBND huy~n;
- Nhu DiSu 4;
- Luu: VT, HS.

CHiJTICH.

Ngl}YThi Tuy~tLan
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